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TYLER COUNTY COMMISSIONER'S COURT
REGULAR MEETING
MAY 10, 1982

- . * The Regular Meeting of thé-ggomgimaﬁgsg Court, met on
Monday May 10, 1982 at 10:00 A.M. All members being present.
The Meeting opened with prayer by Judge Allen Sturrock.

‘FILEDFOR'RECORD! _ 6 = /= .. 0o, ctock
- DULY RECORDED: _ _p-5
. s INSTRUMENT NO. "

. }_'A

A motion was made by Commissioner Riley and seconded by Comm-
issioner Lowe to table the County Auditor's Annual Report,
until Monday May 17, 1982 at 10:00 A.M. All voted yes and
none no.

A motion was made by Commissioner Riley and seconded by Comm-
issioner Lowe to accept the monthly report of the County
Extension Office. All voted yes and none no. ’

A motion was made by Commissioner Lowe and seconded by Comm-
issioner Mahan to accept the County Treasurer's Monthly
Report. All voted yes and none no. See attached.

Mrs. Phoebe Armstrong gave a speech of "Thanks" for the Tyler
County Highways upkeep. The Court appreciated this.

County Extension Agent, Clinton Currie and Linda Harris, gave
oral reports on their activities this year. This was enjoyed
by all, and refreshments followed.

A motion was made by Commissioner Lowe and seconded by Commi-
ssioner Riley for Homestead exemption of $11,430 for tax
payers of 65 years of age and service connected tax payers,
to be as allowed by State, based on percentage of disability.
All voted yes and none no.

A motion was made by Commissioner Odom and seconded by Commi-
‘ssioner Mahan to accept the bid of Monroe Systems for Business,
Lufkin, Texas, 75902, for a Calculator for the District Clerk.
The amount of cost being $299.00. All voted yes and none no.
See bid attached.

A motion was made by Commissioner Mahan and seconded by Commi-
ssioner Rileéy tolacceptithe.R OzW. Contract with the State for

US. 69, from Colmesneil to FM Highway 1014. All voted yes and none
no. See attached.

A motion was made by Commissioner Lowe and seconded by Commi-
ssioner Odom to approve the contract with Kirby to remove road
material in Pct. #II. The location is in the D.B. McComb Survey,
Abst. 446. All voted yes and none no. See attached.

A motion was made by Commissioner Odom and seconded by Commissi-
oner Lowe to accept the Fire Ant Resolution, as presented by the
Deep East Texas County Commissioners and County Judges Assoc.
All voted yes and none no. Attached. ‘

rasidess, the meeting adjourned.

There being : —basife .
SIGNED: 14X "*/AM llen Sturrock, County Judge
o hoie %Z% Maxie Riley, Comm. Pct. #1

7 ¢ ¢
e Wil
/@Z )‘\7 [ QL 2/3 H.K. Lowe, Comm. Pct. #2
~»}g;23¢{ /2251A{2%>£27 Jerry Mahan, Comm. Pct. #3 ‘
e oL :

. ___Berton Adnell Odom, Comm. Pct. #4

0 A n o by Grace Bostick, County Clerk
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COUNTY TREASURER'S REFORT

FOR THE PERIOD ENDING

APRIL 30, 1982
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RECEIPTS, DISBURSEMENTS AND CASH BALANCES

AUSTIN C. FULLER, COUNTY TREASURER

- e




BALANCES, RECEIPTS AND DISBURSEMENTS
| All Funds | |

AUSTIN FULLER

. Month Gf _APRIL,

COUNTY TREASURER

1982
_ Cash On [Receipts |[Transfers bi%bu;se— Cash On Certifi- TAvailable
ARG, Present | Tn o SR 145570 | Depostt |4Ti0tesT
General (196072.04)[857410.81| -0- - 1593158.27| 68180.50 |488442.50|556623.00
= | Solid Waste 1373.81 | 17602.41| -0- 22657.33| (3681.11) 17292.20| 13611.09
\5?5 Library 12017.01 | 135.00| -0- 6819.50| 5332.51| 6500.00] 11832.51
& | capital Improvements §9205.00 | 55945.35| -0- 63506.76| 81643.59 | 55945.35|137588.94
I~ |R&B#L (5023.13)| 87858.77]| 15352.67|104821.59 (6633.28) 86562.53| 79929.25
=T (669.27)[114428.24 | 13014.42|139145.04{(12371.65)113648.47|101276.82
Lo |R& B3 = (10541.64)[102954.01| 18182.06|139409.53[(28815.10)101734.41| 72919.31
L> Jrapua A 1154.69 [156737.43| 16474.68|176958.63| (2591.83}155906.29|153314.46
County Attorney Check Fees | 536.15| 225.00| -0~ 272.60] 488.55| -0~ 488.55
District Attorney Check Feep 480.87 75.00| -0- 400.00| 155.87| -0- 155.87
General R & B #2 -0- | 63023.83](63023.83)  -0- -0- -0- -0-
| Adult Probation 20961.18 | 4835.00| -0~ 22470.84] 3325.34 | 18000.00| 21325.34
Juvenile Probation ©912.61 | 4875.00 —O— 1943.40] 3844.21 -0~ 3844.z21
County Wide ROW 83604.60 | -0~ -0- 83000.00] 604.60 | 83000.00| 83604.60
Employees Savings 1230.00 | 670.00| -0- 350.00| 1550.00| ~0- 1550.00
State Cost #1 7665.50 | 2520.00| -o0- 6392.25 3793.25| -0- 3793.25
State Cost #2 - 1466.60 | 478.00| © -0- 1216.80] 727.80| . -0- 727.80
State CVC 478.50 | 345.00| -0- 266.00] 557.50| -0- | 557.50
Totals For A1l Funds 8780.44 [1470118.89 ° -0- 1362788.54116110.75 |{1127031.7$1243142.50
Bank Statement Balance 124419.98
Less Outstanding Checks {8309.23
Total Cash In Bank 116110.75




BALANCES, RECEIPTS AND BESEURSEMENTS
S All Funds

AUSTIN FULLER Vonth f _APRIL, 1982 : COUNTY TREASURER
’ ' Cash On Receipts |Transfers|Disburse-|Cash On (Certifi- |Available
" FUND ' | Hand Present In | Ments Hand .| C&teés OIj Resources
_13-31-82 | Month (Out) |Current |4-30-82 | Deposit | 4-30-82
&=} | Indebtedness: ‘ ' . -
a2 .Solid Waste : ' . : : - 10916 .50
w . . .
= R & B #l-Motor Grader - ' 70826 .00
: @ii ‘R & B #1-Ford Truck | ' | 5495 .66
- R & B #1-John Deere Tractpr v 14445 .50
| 8 R & B #1-Ford Tractor ' ‘ 3 2950.00
' R & B #2-Motor Grader P - - _ 15995.00
R & B #2-John Deere Tractpr /! A 34539.00
. R & B #3-Mack Truck . | o | 43795.00
R_& B #3-Backhoe - | | | 14996.25
R & B #3-Motor Grader | : . ‘ . 41326.50
R & B #4-Motor Grader - | : "42390.00 -
Total Indebtedness | g | | 297675 .41
Social Security Fund - 957.11 1 11762.42 -0- 11798.09 921.44 ) 921.44 i
- - |
S __Bank Statement Balance (No Outstjanding Chgcks) 1 . : 921 .44
~™~]__ Total Cash In Bank o 921.44
Tyler County Retirement 2,15 11116.80 -0- 11116.80 2.15 -0- 2.15
. Bank Statement Balance (No Outstlanding Chdcks) ' : ' 2.15
Total Cash In Bank - | 1 | . B 2.15
¥ 4 -
E :




BALANCES, RECEIPTS AND DISBURSEMENTS -
L | | All Fands , |
AUSTIN FULLER " VMonth Of_APRIL, 1982. .. . COUNTY TREASURER
’ ; " [Cash On Receipts |Transfers|Disburse-] Cash On |Certifi- |availisic |
FUND |  Hand Present In Ments ‘Hand | cates ofl Resou. zes
, 3-31-82 | Month (Out) |[Current |4-30-82 | Deposit (4-30-82 - |
Tyler County Payroll 25312.2¢ 95133.04| -0- - ] 25613.53| -0- 25613.53 ..
% General o | h “ 67427.45 F
Ay Solid Waste ' " 1404.91
8 R & B #1 . | | 4972.58 . -
é R&B# 0 | ] 4396.19 | | ;
- R & B #3 » : 7165.09 P
= R & B #4 o A 1 5916.35 "
T County Attorney ~"'C/heck Feep < 172.60| . . o |
Adult Probation ] 2178.00] ' — T
Juvenile Probation ' - » 1198.62 i | T
Payroll Totals | 25312,24 95133.04| -0- 94831.79] 25613.53| -0- | 25613.53
Bank Statement Balance . 47000.G9 *
Less Outstanding Checks | (21386.56)
Total Cash In Bank , 3 25613.53
] L
&
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BALANCE ‘:‘5 RM E EE”HS Ai EE%BURS MENTS
i All E?aamﬁs -
AUSTIN FULLER Month Of __APRIL, 1982 " COUNTY TREASURER " -
‘ Cash On Receipté Transfers Disburse- Cash On  Certifi- lAvailazble
FUND Hand = Present In | Ments Hand cates OIj Resources
3-31-82 | Month (Out) |Current |4-39-g2 | Deposit | 4-30-82
Federal Revenue Sharing 13224 .60 71865.38 -0- ' 32435.0¢ -0- 32435.09
o Jail ' -0~
Efgk Solid Waste 2594 .00
g R & B #1 -0-
| 5 R & B #2 15995.00 i \
S R & B #3 | 18774.25 - ;
18 R & B #4 T e 14130.00
General 1261.64
i Certificates of Deposit —d—
Revenue Shéring Totals 13224.60| 71965.38 -0- 52754.89 32435.09 -0- 32435.09
) Bank Statement Balance 32695.07
. Less Outstanding Checks (259.98)
Total Cash In Bank 32435.09
~ /

— 74//, ‘ M Jm{

ALStln Fuller

| County Treasurer
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County Judge

Commis&ioner P v z
/%/ﬂp .

Comm1391oner Pct.

day of

WITNESS OUR HANDS, officially, this [0

1982.

| m7PACE 264
N

" yoL

Comm1591oner Pct, 4

. SWORN TO AND SUBSCRIBED before me, by Allen Sturrock, County Judge, and Maxie L. Riley, Commissioner
" Pct. 1, Kenneth Lowe, Commissioner Pct. 2, Jerry Mahan, Commissioner Pct. 3, and Berton A. Odom, -
Commissioner Pct. 4, County Commissioners of Tyler County, Texas, each respectively, on thls /

. day of YWINAAN, __A.D.,1982.

O S, el

Tyler County Clerk

Bys
‘Deputy
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MONROE

April 30, 1982

County Clerk
County Courthouse
Woodville, Texas 75979

Sirs:

Monroe Systems For Business ‘ .
1004 N. Timberland Drive, P. O. Box 576 Lufkm Texas 75901 713 632-7793

o ;507;»1465 265

Thank~you for YOur request on our Monroe 2725.

The calculator is our print and display model, guaranteed

for one year, and priced at $299.00.

If we can be of any further help, please feel free to call

us.-

Sincerely;

oy By,

Larry Baldlng

' Branch Mangger

LB/as
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Monroe Systems For Business
1004 N. Timberlanid Drive, P.O. Box 576, Lufkin, TX 75902-0576

 SEALED BID FOR
DISTRICT CLERK'S OFFICE
(CALCULATOR)

TPy

MAY 04 1992
GRACE Bosncx

TYLER co COUNW CLERK
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" COMMISSION . STATE DEPARTMENT OF HIGHWAYS ENGINEER-DIRECTOR
. AND PUBLIC TRANSPORTATION, - M. G. GOODE -

A. SAM WALDROP, CHAIRMAN
DEWITT C. GREER ’ :
RAY A. BARNHART : P:0. Box 3468

: Beaumont, Texas 77704
April 29, 1982

o i

90-10 Right of Way Acquisition
8020-1
US 69: From.Colmesneil

To FM Highway 1014 ‘ .
Tyler County S : ' ' ‘ s

Honorable Allen Sturrock

County Judge - Tyler County
Tyler County Courthouse - :
Woodville, Texas 75979 ' ' \

Dear Judge Sturrock: )
The State Highway and Public Transportatioﬁ?Commission, by pas%ing Minute
Order No. 79453 dated March 16, 1982, authorizes the Engineer-Director to
enter into Contractual Agreements with Tyler County for the purchase of :
right of way for the above captioned project located from Colmesneil to F.M.
Highway 1014. The Contractual Agreements are .necessary in order that the
State can participate in right of way costs.

In accordance with the terms of the above referenced, we have prepared a
Contractual Agreement to be executed by Tyler County and the original and
four (4) copies are enclosed. You will note that in the first paragraph
of the Agreement Form, blanks are provided for two dates, the first of which

e

is for Highway Department use, and you are requested to leave it vacant. The

second blank, however, should be filled in by the proper County official.

Please return the original and three (3) copies of this Agreement after it
has been executed as provided on the last page. As soon as the instrument
has been completely executed by the Highway Department, one copy will be
returned for your files.

"Yours very truly,

DLC:SJ
Attachments
ce: H.P.R. Smith
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COMMISSION ' STATE DEPARTMENT OF HIGHWAYS ENGINEER DIRECTOR )
A SAM WALDRO;>, CHAIRVIAN AND PUBLIC TRANSPORTATION M. G. GOODE o
DEWITT C. GREER P. 0. Box 3468 : .

“RAY A. BARNHART ' Beaumont, Texas 77704 -
: June 15, 1982

-

Transmittal of Contractual Agreement
Form D-15-38

8020-1-47
Tyler County _ )
US Highway 69:  From Colmesneil to FM Highway 1014

Honorable Allen Sturrock
County Judge - Tyler County
Tyler County Courthouse

- Woodvidle, Texas

Dear Judge Sturrock:

Attached hereto is an original executed Contractual Agreement for
Right of Way Procurement dated June 9, _1982 on the above captioned
project. :

¢

Eligible right of way expenses incurred by the County under the
terms of this Contractual Agreement effective June 9, 1982 are subject
to State participation under the 90% State, 10% County plan.

This Contractual Agreement is for your files. , |

Yours_ Very Truly,

PLC:jp ‘
-attachment ) , - i
cc: H.P.R. Smith
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State Department' of Highways

aﬁﬂ Public Transportation o

Form D-15-38 &/\
Page 1 of 5

CONTRACTUAL AGREEMENT
FOR '
RIGHT OF WAY PROCUREMENT
(COUNTY FORM)

= STATE. OF TEXAS X _ ‘ COUNTY Tyler

X , _ ) PROJECT__ 8020-1 -47
COUNTY OF TRAVIS X B ’ ‘ _ HIGHWAY US 69

This ‘agreement entered into this (5"*, ;/’Vf\%* , 19i> ;{,
by and between the State of Texas, actlng by and through Zthe StAke Department of nghwavs

.which section of highway improvements will necessitate the acquisition of certain right

of way and

‘WHEREAS, it is agreed that such right of way purchase shall be by joint effort of the

State and the County:

.‘NOW, THEREFORE be it agreed that acquisition of such right of way shall be in accordance

with the terms of this contract and in accordance with applicable Federal and State laws

- governing the acquisition policies. for acquiring real property.  The State -hereby autho-
'rizes and requests the County to proceed with acquisition and the State agrees to reim-.
burse the County for its share of the cost of such right of way providing such acquisition

and reimbursement .are accomplished ‘acecording to the provisions outlined herein and agreed

“to by both parties hereto. %

LOCATION SURVEYS AND PREPARATION OF RIGHT OF WAY DATA: The State, without cost to the

County, will do the necessary preliminary engineering and title investigation in order

. to supply -to the County the data and instruments necessary to obtain acceptable title

to the desired right of way.

- DETERMINATION OF RIGHT OF WAY VALUES: The County.agrees to make a determination of

property values for each right of way parcel by methods acceptable to the County and
to submit to the State's District Office a tabulation of the values so determined,
signed by the -appropriate County Representative. Such .tabulations shall list the

-parcel numbers, . ownership, acreage,; and recommended compensation. Compensation. shall

- be shown in-the component parts of land taken, itemization of improvements -taken,

damages, if:.any-. (offset by enhancements, if any,) to the remainder, if any, and

~the amounts the total compensation will be reduced if <he owner retains improve=

mentSu‘ This tabulation shall be accompanied: by an explanation to support the de-

. termined values, together with a copy of information or reports used in arriving -

at: gll determlned values. Such work will be performed by the County at its expense
without cost participation by the State. The State will ‘review the data submitted "

- and/may base its reimbursement on the values as determined by this review. ' The State, -

however, reserves the right to perform at its own expense any additional investigation
deemed necessary, including supplemental appralsal work by State employees or by em-

‘ployment of fee-appraisers, all as may be necesshry for determination of values to

constitute the basis. for State reimbursement.

L

Ry,

‘and Public Transportation, hereinafter called the State, and Tyler. County,
" Texas, acting by and through its duly authorized official under Commissioners Court Order
.. dated { D day of YY)IAAN » 199 A_ , hereinafter called the County.
WHEREAS, the State has deemed it necélsary to make certain highway improvements on
Highway No. 69 from Colmesneil -
to F.M Hichm_]_ﬂjﬁ , and



TS

‘the responsibility of the County without part1c1patlon by the State; however, ‘the

Form D-15-38 : _ o I %‘Z»;?
Page 2 of 5 ' -/ ‘”*-‘C;;
Rev. 7-77 ~ ot : L

If at any stage of the proJect development it is determined by mutual agreement
between the State and the County that thére should be waived the requirement that
the County submit to the State property value determinations for any part or all of .
the required right of way, the County will make appropriate written notice to the
State of such waiver, such notice to be acknowledged in writing by the State, 1In )
instances..of such waiver, the State by its due processes and at' its own expense w111
make .a determlnatlon of values to constitute the basis for State reimbursement,
NEGOTIATIONS: The State will notify the County as soon as possible ‘as to the State' s
determination of value. ,Negotiation and settlement with the property owner will be

i
H

County will notify the State immediately prior to closing the transaction so that

a current title investigation may be made to determine if there has been any change
in the title. The County will deliver properly executed deeds which together with
any curative instruments found to be necessary as a result- of the State's.title
investigation will properly vest title in the State for each right of way parcel i
involved. The costs incidental to negotiation and the costs of recording the right T
of way instruments will be the responsibility of the County. The cost of title in- |
vestigation will be the responsibility of the State. - - e i

CONDEMNATION: Condemnation proceedings will be initiated at a time selected by the
County and will be the County's responsibility at its own expense except as herein-
after indicated. The County will obtain from the State, without cost, current title’
information and engineering data at the time condemnation proceedings are to be in-
itiated. Except as hereinafter set forth, the County will concurrently file con-
demnation proceedings and a notice c¢f lis pendens-for each case, in the name of the
State, and in each case so filed the judgment of the court will: decree title to the ;
property condemned in the name of the State, ™ The County will accomplish the legal
procedures and curative matters found to be necessary as a result of the State's - i
title investigation,” fulfilling the obligation to properly vest; title in the State
of Texas. The County may, as set forth herein under "Excess Taklngs enter con- %
demnation proceedings in its own name. ~ e %

COURT COSTS, COSTS OF SPECIAL COMMISSIONERS' HEARINGS AND APPRAISAL EXPENSE: Court
costs and costs of Special Commissioners' hearings assessed against the State or .
County in condemnation proceedings conducted on behalf of the State, and fees in- :
cident thereto, will be paid by the County. Such costs and fees, with the excep-: 1
tion of recording fees, will be eligible for 90 per cent State reimbursement under
the established reimbursement procedure provided such costs-and fees are :eligible -
for payment by the State under existing State law. Where the County uses the
State's appraisers employed on a fee basis in Special Commissioners' hearings or
subsequent appeals, the cost of the appraiser of updating his report, of preparing
new reports, preparing for court testimony and appearing in court to testify in
support of his appraisal will be paid direct by the County, but will be eligible
for 90 per cent State reimbursement under established reimbursement procedure pro-
vided prior approval for such appraiser has been obtained from the State. The fee
paid the appraiser by the County shall be in accordance with the fee schedule set
forth in the appralser s contract for appraisal services w1th the State.

EXCESS TAKINGS: In the event the County desires to acquire land in excess of that-
requested by the Stdte ‘for rlght of way purposes, the State's cost participation

B e s i e i e e, o
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will be limited to the property needed fof right of way purposes. If the County
elects to acquire the entire property, including the excess taking, by a single
instrument of conveyance or in one eminent domain proceeding, the property in-
volved will be acquired in the name of the County and that portion requested by
the State for right of way will be conveyed to the State. When acquired by nego-
tiation, the State's participation will be based on the State's approved value

of that part requested. for right of way purposes, providing such approved value. -
does not exceed actual payment made by the County. -When acquitred by condemnation,
‘the State's participation will be in the proportionate part of the final judgment
amount computed on the basis of the relationship of the State's approved value to
the State's predetermined value for the whole property.

IMPROVEMENTS: Property owners will be afforded an opportunity in the negotiations

to retain any or all of their improvements in the right of way-taking. In antici-
pation of the owner desiring to retain his improvements, the State's approved value .
will include the amounts by which the upper limit of State participation will be
reduced for the retention, It is further agreed that the upper limit for the State's
participation in the County's cost for an improved parcel will be reduced as shown

in the State's approved value where the owner retains-an improvement which is to be
.moved by either the County or the owner.  In the event the improvements which are,

in whole or part, a part of the right of way taking are not retained by the owner,
title is to be secured in the name of the State. The State will participate in the
acquisition of a structure severed by the right of way line if the part of the house,
building or similar -structure outside :-the right .of way cannot be reconstructed ade- %
quately or there is nothing but salvage left, provided the State's value -is established
on this basis and provided title to the entire structure is taken in the name of the
State. The State shall -dispose of all improvements acquired. ‘The net revenue derived
by the State from the disposition .of any improvements sold through the Board of Control
will be credited to the cost of the right of way procured and shared with the County.
RELOCATION OF .UTILITIES: If the required right of way encroaches upon an existing
utility located on 'its own right of way and the proposed highway construction requires
the adjustment, removal or relocation of the utility facility, the State will establish
the necessity for the utility work, - State participation in the' cost of making the nec-
essary change, less any resulting increase in the value -to the utility and less any\-
salvage value obtainable, may be obtained by either the "actual cost" or "lump sum"
procedures. Reimbursement under '"actual cost'" will be made subsequent to the County's
certification that the work has been completed and will be made in an amount equal to
90 per cent of- the eligible items of cost as paid to the utility owner. The "lump

sum" procedure requires that the State-establish-the eligibility of the utility work:
and enter into a three party agreement with the owners of the utility facilities and’

b

- the County which sets.forth the exact .lump sum amount of reimbursement based on a
.. prior appraisal. :The-utility will be reimbursed by the County after proper certifi-

. cation by the utility - that-the work has been done, said reimbursement to be on the
- basis of the prior.lump sum .agreement, The -State will reimburse .the County in an

amount equal to 90 per cent -of the firm commitment as paid to the utility owner,

The foregoing is subject to the ;provision that:- the individual lump sum approved value
shall not exceed $20,000, except as specifically approved by the State. 1In those cases
where a single operation is estimated to exceed $20,000, the -transaction will be brought
to.the attention- of the State for determination of proper handling based upon the cir-
cumstances involved.,. Such utility firm.commitment will be an appropriate item of right
of way. The adjustment, removal. or relocation ?f any utility line on publicly owned.
right of way by -sufferance or permit will not be eligible for State reimbursement.

The term "utility' under this contract sh&dll. inﬁlude publicly, privately, and

tcooperatlvely owned utilities.
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Page 4 of 5 . -
Rev., 7-77 ' :

i
G oA -2

FENCING REQUIREMENTU. The County may either pay the property owner for his existing
right of way fences based on the value such fences contribute to the part taken and . .
damages for-an unfenced condition resulting from the right of way taking, in which
case the estimated value of such right of way fences and such damages will be in-
cluded in the recommended. value and the approved value, or the County may do the
fencing on the property owner's remaining property.

Where the County performs right of way fencing as a part of the total right of way
consideration, neither the value of existing right of way fences nor damages for an

- - unfenced condition will be included in the recommended value or the approved value. .

State participation in the County's cost of comstructing right of way fencing on

the property owner's remainder may be based either on the actual cost of the fencing
or on a predetermined lump sum amount. The State will be given credit for any sal- .
vaged fencing material-and will not participate in any overhead costs:of the County:

If State participation is to be requested on the lump sum basis, the State and the
County will reach an agreement prior to the actual accomplishment of work as to the
necessity, eligibility, and a firm commitment as to the cost of the entire fencing .
work to be performed., The foregoing is subject to the provision that the lump sum
approved cost shall not exceed $20,000, except as specifically approved by the State.
In case the fencing is estimated to exceed $20,000,.the transaction will be brought ;
to the attention of the State for determination of proper handling based upon the

-c1rcumstances involved.

! . - Lk

RETMBURSEMENT: The State will reimburse the County for fight of way\acquirea after

the date of this contract in an amount not to exceed 90 per cent of the cost of the .
right of way acquired in accordance with the terms and provisions of this agreement,
The State's reimbursement will be in the amount of 90 per cent of the State's pre-
determined value of each parcel, or the net cost thereof, Whlchever is.the lesser

. amount.

materials and equipment ‘used.

«1f condemnation is necessary and title is taken as set forth hereln under the section

headed '"Condemnation', the participation by the State shall be based on the final
judgment, conditioned that the State has been notified in writing prior to the .
filing of such suit and prompt notice is also given as to all action taken therein.
The State shall have the right to become a party to the suit at any time for all
purposes, including the right of appeal at any stage of-the- proceedings. All other
items of cost shall be borne by the State and the County as prov1ded by other pro-.
visions of this agreement.
If a lump sum fencing or utility adjustment agreement has been-executed, the State
will® reimburse the County in the amount of 90 per cent of the predetermined lump
sum cost of the right of way fencing or utility adjustment. ’ S '
. . o
If the County prefers not to execute a lump sum agreement for either fencing or
utility adjustments, the State will reimburse on the actual cost of such adjustments.
The County's request for reimbursement will be supported by a breakdown of the 1abor,

GENERAL: Tt “is understood that the terms of this agréement shall apply to new right
of way authorized and requested by.the State Department of Highways and Public Trans-
portation which is needed and not yet dedicated, in use, or previously acquired in

the name of the State or County for highway, street, or road purposes. This agreement
shall also apply, as to any existing right of way, to outstanding property interests

o~ st Mg i i .
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A
not previoucly acquired and to eligible utility adjustments not previously made; @
as authorized and requested by the State Department of Highways and Public Trans-
portation.

It is understood that this contract shall be effective from and after the date of
full execution by the State of Texas.

It is further understood that if unusual circumstances develop in the right of way
acquisition which are not clearly covered by the terms of this agreement, such un-
usual circumstances or problems will be resolved by mutual agreement between the
State and the County.

COMMISSIONERS' COURT THE STATE OF TEXAS
OF

Certified as being executed for the

purpose and effect of activating and/or -
County, Texas carrying out the orders, established
i A policies, or work programs heretofore
approved and authorized by the State
Highway and Public Transportation
Commissj

W‘Coun y Judge

By:
W& M ] ,nght of Way K En’ rieer- for Highways
Comm1331oﬂer Precinct NumEE:;Y ~ and Public Transportation
jxgi [%7//fKC> QJXJVSL;\‘ . -*Executed,and approved for State Highway '
A - and Public Transportation Commission K
Commissioner, Precinct Number 2 under authority of Commission Minute

No.. 78501 and A. O. 29 81.

By: M/ RECOMMENDED FOR APPROVAL =~
ggﬁﬁlssiougf Precinct Number 3
_ﬁé v 2 WaRE/S

By: istrict Enginger

Commissioner, Precinct Number 4

Program Engineer

w g%

Chief Engineer of Highway Design




. and Public Transportdtlon

- by and between the State of Texas, acting by and through the §fate Department of nghways

and Public Transportation, hercinafter called the State, and Tvler Count¥,
Texas, acting by and through its duly authorized o f ficial under Commissioners Court Ofder:
dated - fﬂ) “day of_ “79/L/adhﬂ/- » 19 » hereinafter called the County. 3
WHEREAS, the State has deemed it necessary to make certain highway improvements on

. Highway No. 69 __ from Colmesneil '
to ___F .M. H:Lghwav 1014 i ) and

‘which section of highway improvements will necessitate the acquisition of certain rlght
of way and

DETERMINATION OF RIGHT OF WAY VALUES: The County agrees to make a determination of

" signed by the appropriate County Representative. Such tabulations shall list the

without cost participation by the State. The State will review the data submitted

State Department of Highﬁayé
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_ . : / S . CONTRACTUAL AGREEMENT
. : . ' FOR
f : - RIGHT OF WAY PROCUREMENT
{ '~ (COUNTY FORM)
STATE OF TEXAS X o ’ - county_ Tyler
S X ' _ ' PROJECT __8020-1 - %1
COUNTY OF TRAVIS X , - , HIGHWAY__ US_69

This agreement entered into this _ S day of ' (:S%AJY\Qs/ R 19<$;;\_

WHEREAS, it is agreed that such rlght of way purchase shall be by joint effort of thel
State and the County. : . , \\\ o ;

NOW THEREFORE be it agreed that acquisition of §ﬁch rlgh;\of way shall be in accordance
w1th the terms of this contract and in accordance with applicable Federal and State laws
governing the acquisition policies for acquiring real property. The State hereby autho-
rizes and requests the County to proceed with acquisition and the State agrees to reim-
burse the County for its share of the cost of such right of way providing such acquisition:
and reimbursement are accomplished accordlng to the provisions outlined herein and a?reed
to by both parties hereto. ’
LOCATION SURVEYS AND PREPARATION OF RIGHT OF WAY DATA: The State, without cost to the'--
County, will do the necessary preliminary engineering and title investigation in order
to supply to the County the data and instruments necessary to obtaln acceptable title .
to the desired right of way. \ '

property values for each right of way parcel by methods acceptable to the County and |
to submit to the State's District Office a tabulation of the values so determined, :

parcel numbers, ownership, acreage, and recommended compensation. - Compensation shall
be shown in the component parts of land taken, itemization of improvements taken,

damages, if any (offset by enhancements, if any,) to the remainder, if any, and T 3
the amounts the total compensation will be reduced if :he owner retains improve=- ,
ments, This tabulation shall be accompanied by an explanation to support the de- - o 'g
termined values, together with a copy of information or reports used in arriving E
at all determined values. Such work will be performed by the County at its expense

and may base its reimbursement on the values as determined by this review. ' The State,
however, reserves the right to perform at its own expense any additional investigation
deemed necessary, including supplemental appraisal work by State employees or by em- -
ployment of fee appraisers, all as may be necessary for determlnatlon of values to '
constitute the basis for State reimbursement,
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If at any stage of the project development it is determined by mutual agreement
between the State and the County that there should be waived the requirement that

the County submit té the State property value determinations for any part or all of

the required right pf way, the County will make appropriate written notice to the
State of such waiver, such notice to be acknowledged in writing by the State. In

-instances of such waiver, the State by its due processes and at its own expense will

make a determination of values to constitute the basis for State reimbursement.

NEGOTIATIONS: The State will notify the County as soon as possib1é<as to the State's"
determination of value. Negotiation and settlement with the property owner will be

the responsibility of the County without participation by the State; however, the
County will notify the State immediately prior to closing the transactlon so that

a current title investigation may be made to determine if there has been any change
in the title. The County will.deliver properly executed deeds which together with
any curative instruments found to be necessary as a result.of the State's title
investigation will properly vest title in the State for each right of way parcel
involved. The costs incidental to negotiation and the costs of recording the right
of way instruments will be the respeonsibility of the County. The cost of title in-
vestigation will be the responsibility of the State.

CONDEMNATION: Condemnation proceedings will be initiated at a time selected by the

County and will be the County's responsibility at its own expense except as herein-

after indicated. The County will obtain from the Staté} without cost, current title g

information and engineering data at the time condewnetlon\proceedlngs are to be in-
itiated. Except as hereinafter set forth, the Cgunty will\ concurrently file con-

demnation proceedings and a notice cf lis pendens for eachl\case in the name of the -

State, and in each case so filed the judgment of the court will decree title to the
property condemned in the name of the State. The County will accomplish the legal
procedures and curative matters found to be necessary as a result of the State's.
title investigation, fulfilling the obligation to properly vest title in the State
of Texas. The County may, as set forth herein under "Excess Takings', enter con-
demnation proceedings in its own name. ' '

1

COURT COSTS, COSTS OF SPECIAL CCOMMISSIONERS' HEARINGS AND APPRAISAL EXPENSE: Court

costs and costs of Special Commissioners' hearings assessed against the State or
County in condemnation proceedings conducted on behalf of the State, and fees in-
cident thereto, will be paid by the County. Such costs and fees, with the excep-
tion of recording fees, will be eligible for 90 per cent State reimbursement under
the established reimbursement procedure provided such costs and fees are eligible
for payment by the State under existing State law. Where the County uses the
State's appraisers employed on a fee basis in Special Commissioners" hearings or
subsequent appeals, the cost of the appraiser of updating his report, of preparing
new reports, preparing for court testimony and appearing in court to testify in
support of his appraisal will be paid direct by the County, but will be eligible
for 90 per cent State reimbursement under established reimbursement procedure pro-
vided prior approval for such appraiser has been obtained from the State. The fee
paid the appraiser by the County shall be in accordance with the fee schedule set
forth in the appraiser s contract for appraisal services with the State. [

EXCESS TAKINGS: Im the event the County desires to acquire land in excess of that .

requested by the State for right of way purposes, the State's cost participation

% T s e e : ' e
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will be limited to the property needed for right of way purposes, If the County
elects to-acquire the entire property, including the excess taking, by a single
instrument of conveyance or in one eminent domain proceeding, the property in-
volved will be acqulred in the name of the County and that portion requested by
the State for rlgh; of way will be conveyed to the State. When acquired by nego-
tiation, the State's participation will be based on the State's approved value

of that part requested for right of way purposes, providing such approved value
does not exceed actual payment made by the County. When acquired-by condemnation,
the State's participation will be in the proportionate part of the final judgment
amount compuLed on the basis of the relationship of the State's approved value to
the State's predetermined value for the whole property.

IMPROVEMENTS: Property owners will be. afforded an opportunity in the negotiations

to retain any or all of their -improvements in the right of way taking, In antici-
pation of the owner desiring to retain his improvements, the State's approved value
will include the amounts by which the upper limit of State participation will be
reduced for the retention. It is further agreed that the upper limit for the State' s
part1c1pat10n in the County'’s cost for an improved parcel will be reduced as shown

in the State's approved value where the owner retains an improvement which is to be .
moved by either the County or the owner. In the event the improvements which are,

in whole or part, a part of the right of way taking are not retained by the owner,
title is to be secured in the name of the State. The .State will participate in the
acquisition of a structure severed by the right of way line if the part of the house,
building or similar structure outside the right of way cannot be reconstructed ade- '
quately or there is nothing but salvage left, pfﬁvided the State's value is established
on ‘'this basis and provided title to the entire structure ié taken in the name of the
State. The State shall dispose of all improvements acquired. The net revenue derived

{ar

by the State from the disposition of any improvements sold through the Board of Control :

will be credited to the cost of the right of way procured and shared with the County.

RELOCATION OF UTILITIES: 1If the required right of way encroaches upon an existing
utility .located on its own right of way and the proposed highway iconstruction requires"
the adjustment, removal or relocation of the utility. facility, the State will establish
the necessity for the utility work. State participation in the cost of making the nec-
essary change, less any resulting increase in the value to the utility and less any
salvage value obtainable, may be obtained by either the "actual cost" or "lump sum'"
procedures, Reimbursement under "actual cost" will be made subsequent to the County's
certification that the work has been completed and will be made in an amount equal to:
90 per cent of the eligible items of cost as paid to. the utility .owner. The "lump
sum'" procedure requires that the State establish the eligibility of the utility work
and enter into a three party agreement with the owners of the utility facilities and
the County which sets forth the exact lump sum amount of reimbursement based on a
prior appraisal. The utility will be reimbursed by the County after proper certifi-
cation by the utility that the work has been done, said reimbursement to be on the
‘basis of the prior lump sum agreement. The State will reimburse the County in an
amount equal to 90 per cent of the firm commitment as paid.to the utility owner.

The foregoing is subject to the provision that the individual lump sum approved value .
shall not exceed $20,000, except as specifically approved by the State. In those cases
where a single operation is estimated to exceed $20,000, the transaction will be brought
to the attention of the State for determination of proper handling based upon the cir-
cumstances involved. Such utility firm commitment will be an appropriate item of right
~of way. The adjustment, removal or relocation of any utility line on publicly owned
right of way by sufferance or permit will not be eligible for State reimbursement.

The term "utility" under.this contract shall include publicly, privately, and
cooperatively owned utilities. ¥
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FENCING REQUIREMENTS: The County may either pay the property owner for his existing
right of way fences based on the value such fences contribute to the part taken and
damages for an unfenced condition resulting from the right of way taking, in which .
case the estimated value of such right of way fences and such damages will be in=-
cluded in the recommended value and the approved value, or the County may do the
fencing on the property owner's remaining property.

ot

5 .

Where the County performs right of way fencing as a part of the total right of way
consideration, neither the value of existing right of way fences nor damages for an
unfenced condition will be included in the recommended value or the approved value.
State participation in the County's cost of constructing right of way fencing on

the property owner's remainder may be based either on the actual cost of the fencing
or on a predetermined lump sum amount. The State will be given credit for any sal-
vaged fencing material and will not participate in any overhead costs of the County.

If State participation is to be requested on the lump sum basis, the State and the
County will reach an agreement prior to the actual accomplishment of work as to the
necessity, eligibility, and a firm commitment as to the cost of the entire fencing
work to be performed. The foregoing is subject to the provision that the lump sum
approved cost shall not exceed $20,000, except as specifically approved by the State.
In case the fencing is estimated to exceed $20,000, the\transaction will be brought
to the attention of the State for determlnatlonqgf proper handling based upon the
circumstances involved. \

4
REIMBURSEMENT: The State will reimburse the County for right of_Way acquired after
the date of this contract in an amount not to exceed 90 per cent of the cost of the
right of way acquired in accordance with the terms-and provisions of this agreement.
The State's reimbursement will be in the amount of 90 per cent of the State's pre=-
determined value of each parcel, or the net cost thereof, whichever is the lesser
amount. : .

1f condemnation is necessary and title is taken as set forth herein under the section
headed "Condemnation', the participation by the State shall be based on the final '
judgment, conditioned that the State has been notified in writing prior to the

filing of such suit and prompt notice is also given as to all action taken therein.

‘The State shall have the right to become a party to the suit at any time for all
purposes, including the right of appeal at any stage of the proceedings. All other
items of cost shall be borne by the State and the County as provided by other pro-
visions of this agreement.

'If a lump sum fencing or utility adjustment agreement has been executed, the State
‘'will reimburse the County in the amount of 90 per cent of the predetermined lump
sum cost of the right of way fencing or utility adjustment.

1f the County prefers not to execute a lump sum agreement for either fencing or
utility adjustments, the State will reimburse on the actual cost of such adjustments.
The County's request for reimbursement will be supported by a breakdown of the 1abor,
materials and equipment used. .

GENERAL: It is understood that the terms of this egreement’shail apply to new righti
of way authorized and requested by the State Department of Highways and Public Trans-
portation which is needed and not yet dedicated, in use, or previously acquired in

- the name of the State or County for highway, st?eet or road purposes. This agreement

shall also apply, as to any existing right of way, to outstanding property interests
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not previously acquired and to eligible utility adjustments not previously made,
as authorized and requested by the State Department of Highways and Public Trans~
portation. '

It is understood that this contract shall be effective from and after the date of
full execution by the State of Texas,

It is further understood that if unusual circumstances develop in the right of way

acquisition which are not clearly covered by the terms of this agreement, such ‘un- |

usual circumstances or. problems will be resolved by mutual agreement between the
State and the County.

.

COMMISSIONERS' COURT THE STATE OF TEXAS

OF : S _
' Certified as being executed for the
purpose and effect of activating and/or -
Tylenr-~ County,’ Texas carrying out the orders, established

policies, or work programs heretofore .
approved and authorized by the State .
Highway and Public Transportation
Commission:

. » ’, . . " By: |
By:16275257£;—~ ﬁiﬁz:fi{fk’s : _ State Engineer-Director for Highways

Commissioner, Precinct Né§§bf 1 and Public Transportation

A7 i,

Coun ~7“Judge

"Executed and approved for State Highway

K L e

Commissioner, Precinct Number 2

[?1mn1$510q9{7 Prec:nct Number 3

e

Commiss:oner,

Prec:nct Number

and Public Transportation Commission -
under authority of Commission Minute

RECOMMENDED FOR APPROVAL

District Engineer

Program Engineer:v

Chief Engineer of Highway Design

Ripght' of Way lngincer

L L




3

Lo

| i 07PAGEZ7S
I(ifbwaoresf

April 19, 1982

. The Honorable Allen Srurrock

County Judge, Tyler County
Room 100.Courthouse
Woodville, Texas 75979

Dear Judge Sturrock:

‘We have received;a request from Commissioner Kenneth Lowe of Precinct 2 for
permission to remove-iron ore gravel from Kirby property in the D.B. McComb Survey,
Abstract 446, Tyler County, at the location pointed out to our representatlve, ap=7:
prox1mately as shown on the attached 'sketch in red. - - : -

We hereby grant such permission subjéct to the following understanding:

1. The material: removed hereunder w1ll be used in malntenance of county
roads within Precinct 2

2. Removal will be confined to an area of approximetely 3/4 acre and total
quantities removed will not exceed 1800 cubic yards of iron ore gravel.

3. Timber within the pit site will be salvaged by Kirby Forest Industries, Inc.

4. Topsoil on the pit site will be stockpiled and upon completion of removal;
the pit will ‘be scarified and the topsoil spread over the area and the site
left in condition that it will drain freely and will not hold water.

5. Removals will be completed on or prior to December 1, l982,vat which time
we would appreciate receiving from you a statement as to the quantities
actually removed. : '

6. The materlaL belng donated in this instance has an approx1mate value of
$6400. 50 P

7. 1In planning,?maintaining, operating  or abandoning..the pit, we will look to
you to comply with all applicable provisions of law and governmental
regulations. !

You may. enter and commence removals subject to the above conditions and your
agreement to submit this letter to the next regular séssion of the Commissioners
Court for its official acceptanceé and approval. If this correctly sets forth our
understanding, please:execute the duplicate copy of this letter and return to me.

Yours very truly,

, - : ;
@MW\
arvi 5avenport

Manager ~ Lands & Forests

APPROVED AND ACCEPTED this _ /0D day of J7)OAA—

{

Kirby Forest Industries, Inc. ASantaFe Industries Company PO.Box 577 Siisbee, Texas 77656 (713'1) 385-5201
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Attached to Letter Agreement dated Ap¥ilx 12, 198%, between Kirby
Forest Industries, Inc., and the County of Tyler County, Texas
depicting the approx1mate location of the proposed pit on hlrby s
holdings as shown above. : , _



DEEP EAST TEXAS DY

4\ COUNTY COMMISSIONERS &

COUNTY JUDGES ASSOCIATION

// . ' ‘ .
\-§ -/ P. 0. Drawer .1170 Jasper, Texas 75951

713/384-4585

TO: Deep East Texas County‘Cohrts
FROM: Ivy Mays, Coordinator ';é%gf;

SUBJECT: Fire Ant Resolution
; :

DATE: April 29, 1982

At our last Deep East Texas County Commissioners and County
Judges Association meeting in Scrappin Valley, April 15, 1982,
a Resolution was passed supporting biological studies for con-:
trolling fire ants. It was suggested that each County Court
send a Resclution, as well as the Association, to the Select
Committee on Fire Ants.

Enclosed is a Resolution you may use for your County. Please

return your Resolution to me at your earliest convenience, and
I will see- that all of our Resolutions are b:esented to the
Committee. : ‘ '

ks \
If I can be of further assistance, please contact me.:

nhm

# . o k"\'}"’“ .

o SRS
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S RESOLUTION

WHEREAS, thexéembers of the Comm1ss1oners Court of Ty]er County,
Texas, as duly elected representatives of the citizens of: Tyler
County, Texas, feel that a condition of emergency exists 1n Tyler
County, Texas, and, _

WHEREAS, due to the proliferation of the imported f1re ant,
(Solenops1s invicta) there exists a clear and present danger to the
public welfare of the residents of Tyler County, as well as the
potential hazard which the infestation of the imported fire ant poses
to habitation, agricultural development, and the general economy of
-Tyler County; and, :

WHEREAS, Tyler County is in desperate need of assistance in connection
with the funding of adequate means of preventing the spreading and
proliferation of the imported fire ant throughout Tyler County.

NOW, THEREFORE, BE IT RESOLVED THAT THE PEOPLE OF TYLER COUNTY,

acting by and through their duly elected Commissioners Court, do

" hereby initiate this Resolution requesting the assistance of all

levels of government in increasing to the maximum reasonable limit the
participation by governmental agencies, or instrumentalities in the
funding of subsidization of the most effective means for controlling
the imported fire ant, including the increase of subsidized purchases
of the 1mported fire ant bait marketed under the" name of Amdro; and

BE IT FURTHER RESOLVED that the Comm1sswé%ers Court of Tyler County

~ hereby petitions its duly elected representatives to initiate

whatever appropriate measures are at their respective disposal to
provide for the approval by the appropriate regulatory or
administrative agency of the product marketed under the brand name of

- Ferriamicide, and further request their duly elected representatives

1o undertake appropriate 1egis]ative action in order to ensure that
appropriate agencies participate in the subsidization of a program
calculated to and designed for the purpose of making the product v
marketed under the name of Ferriamicide available to the.residents of
Tyler County in order that the imminent danger of 1mported fire ant
infestation may be controlled. |

PASSED AND ADOPTED BY THE COMMISSIONERS COURT OF TYLER COUNTY ON THIS
THE _ /D DAY OF __ 70 ddn , 1982.

d

| TYLER COUNTY TEXAS. o

ATTEST:

W M}M"R—@’

v0L [079405278 |

e/’
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7 -, NOTICE OF TIME AND PLACE OF MEETING
x ” COMMISSIONER'S COURT
' TYLER COUNTY, TEXAS ‘
~ THIS NOTICE POSTED IN ACCORDANCE WITH V. A. T. S. _ Art. 6252-17
.° ) _4 " 4~ [ | | » . ' 4 " - i :" ' o " e
~ Notice is hereby given that Commissioners Court will hold it's regular
meeting on Monday - MAY 10 : » 1982 at 10:00 A, M. in the
. Commissioners Cgurtroom, First Floor, Tyler County Courthouse.
- S = AGENDA
' 1. . ACCEPT COUNTY TREASURERS MONTHLY REPORT.
"2, ACCEPT COUNTY EXTENSION MONTHLY REPORT . B . "5
. 3. PHOEBE ARMSTRONG. : ‘*ﬂ— L R : s
. 4, VOTE ON.DISABILITY OPTION. - : S ’ - , : S
5, VOTE ON OPTION UP TO 40% FOR COUNTY TAXES (flrst year) v "
"% "6, - APPROVE CONTRACT WITH KIRBY TO REMOVE ROAD MATERIAL IN PCT. II. R
“7. COUNTY AUDITOR™ 'S ANNUAL ‘REPORT.. . e . Ll
- 8, CLINTON CURRIE. < v ; \\\' BEEES c T L
9. . 'ACCEPT FIRE ANT RESOLUTION. ST N o ’

ACCEPT R.O. W. CONTRACT WITH HIGHWAY DEPARTMENT.f

‘ﬂ_v,,,w B o, Cleitate fma«f,nf 544,,/7/;;»

< ,~County Judge i
Tyler County, Texas
~ MAY 071982
COUNTY CLERK
- GRACE. Bosnc.Ku couny 2
X ’aw
b B




